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Private Law Reform. On the whole, the analysis of civil law reforms implemented in post-Soviet 
countries allows for the identification of two main competitive models. Within the framework of the 
first model the provisions of Soviet civil law, of non-ideological nature, were retained. Majority of 
post-Soviet countries opted for this model.1 In these countries the new civil codes were adopted on the 
basis of Model Civil Code, which codes still retain the provisions of Soviet period. Hence, in coun-
tries which applied the above model to themselves, the reform and development of civil law were 
based on the traditions of the Soviet period.2  

Georgia opted for fundamentally different line of development of civil law. When it came to the 
elaboration of the Civil Code of Georgia (CCG), which was drafted under the close cooperation of 
renown representatives of Georgian private law science and German scholars,3 the Civil Code of 
Germany was taken as the basis. In the formation of new legal institutes the CCG fed upon the Euro-
pean codifications.4;5 Opting for German model was conditioned by its high scholarly authority and 
the fact, that the authors of the CCG regarded the European type of codification fully concurrent with 
Georgian historical traditions.6   

The law is a part of culture and quite a number of cultural and technical features should be taken 
into account in the course of reception.7 It should necessarily be stressed, that none of the abovemen-
tioned models of reformation of civil law exists "as is". The countries which opted for the development 
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of civil law within the framework of existing traditions, inevitably borrow certain institutes from other 
legal systems, at least, to the extent that such borrowing is necessary to legally provide for civil circu-
lation in market economy. On the other hand, in countries, which opted for the reception of foreign 
law, certain legal traditions, existing before the reception, will be inevitably retained.8 

Overall, current European Private Law system, and specifically the property law system, is the 
result of political, economic and legal thinking of the nineteenth century9. The foregoing is particular-
ly apparent in the law of neighbouring tenements, which includes normative regulations important for 
agricultural society of that epoch. Contemporary industrial development posed new challenges in this 
respect. 

Key words: property law, law of neighbouring tenements, neighbouring nuisances, encroach-
ment on other land plot during construction, unacceptable encroachment, building collapse danger, 
demand to prevent danger, emissions, perfect emissions. 
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The article below considers certain specifics of legal institute of factoring and issues connected 
with regulation of this financial service in Georgia. Effective legislation factually ignores factoring 
and this set on the agenda necessity of comprehensive processing of this legal field on legislative as 
well as on scientific level. Discussion provided in the article is based on analysis of legislation and 
practice of various countries. Taking into account the international experience, the article presents 
proposals for regulation of factoring in Georgia. Pursuant to author’s view, factoring which is tradi-
tionally considered as a regulated field of economics, should preferably fall under supervision of reg-
ulatory body but at the same time such supervision should not complicate delivery of factoring ser-
vices and activities in the area of mentioned legal institute should be attractive, profitable and inter-
esting for an entrepreneur. Along with the achievements of foreign countries in the field of factoring, 
the article refers to experience gained in inter-agency working group dedicated to factoring law re-
form and factually presents certain outlines of Georgia’s future factoring legislation.  

 Key Words: Factoring, Financial Service, Factoring Company, Commercial Bank, Micro-
finance Organization, National Bank of Georgia, Licensing, Supervision, Reporting. 
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The aim of the present article is to study the grounds and judicial practices of piercing the corpo-
rate veil in Germany and the United States, and to present the flaws and problems of the present doc-
trine in Georgia, while providing solutions and recommendations regarding respective issue. 

The article generally discusses piercing the corporate veil as a concept, which focuses on the le-
gal and economic approach of limited liability. Afterwards, it outlines positive and negative economic 
and legal dichotomy of limited liability. The article examines the forms of piercing the corporate veil 
in the US and German law doctrines, types of creditors, the main preconditions for the use of the doc-
trine and related judicial practice. Moreover, article compares and reviews the legislative regulation, 
its historical development and judicial practice of piercing the corporate veil in Georgia. 

Keywords: Piercing the Corporate Veil, Limited Liability, Separate Personality, Corporation, 
Undercapitalisation, Disregarding the Corporate Formalities, Commingling of Assets, Konzern Law. 
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This paper focuses on the determination of regulation of potential risks at the 
stage of contract performance during the development of law-of-obligations relations. It 
examines the allocation of risks related to the performance of obligation. The paper dis-
cusses approaches of Anglo-American (common law) and German legal systems; howev-
er, the leading role is accorded to economic analysis of law-of-obligations relations, 
which mainly concerns the determination of practical importance of legal regulation. 
Within the scope of this area of research, the paper offers an analysis of respective arti-
cles of the Civil Code of Georgia in conjunction with comparable or similar solutions of 
common law or German law systems. 

Key words: Performance of a Contract, Economic Analysis, Behavioural 
Standard, Risk Allocation, Substantial Performance, Impossibility of Performance, Inter-
pretation of a Contract. 
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This article discusses the typical cases of spreading audiovisual works and their legal conse-
quences. The frameworks of spreading audiovisual works are an interesting topic in a contemporary 
reality. The issue concerning the certain cases of spreading the audiovisual works in the social net-
work (uploading, sharing a link, expressing position with sharing) is mostly interesting. In this re-
gard, the article discusses the legal backgrounds concerning the freedom and restriction of spreading 
the audiovisual works in the social network. 

Key words: Audiovisual Works, Social Network, Media, Group, Spread, Copyright, Copyright 
Law. 
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The concept of decentralization is still disputable until now, while the decentralization process 
has become the global trend. However the outcomes of the decentralization are far from straightfor-
ward and besides the successful ones, there are also a lot of failure cases. The presented paper is 
analyzing the main concept of decentralization, its positive and negative impacts and discusses the 
challenges and the results of the decentralization reforms.  

In Georgia, the decentralization reform appeared in all new government’s agenda, however, the 
decentralization level still low. Today the need of the further decentralization reform is a subject of 
the debates within the political and civil actors, but considering the negative past experience, nobody 
really believes in the reform’s future success. The paper is analyzing what may be the main root 
causes of this scepticism, what can be learned from the past experience and how to avoid the usual 
outcome - the reforms “without the results”. 

Key Words: Decentralization, Local Self-Government, Devolution, Deconcentration, Delegation, 
Decentralization Reform. 
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As the saying goes, the change of three words in the legislation turns all the libraries into waste-
paper, however, the three new words suffice to fill the libraries again. The principle of subsidiarity 
belongs to the latter category . Nowadays the principle of subsidiarity has become a kind of “trendy” 
idea. It is the constituent conception of the political-legal traditions for a number of European coun-
tries  having gained the recognition and influence even in the USA . Moreover, the principle of sub-
sidiarity is reflected in the treaty of the European Union as well.  

 As a result of the Constitutional Reform of 2017 the principle was enshrined in the Constitution 
of Georgia as well. Thus, the principle gained the additional topicality for Georgia. In the present 
paper there is reviewed the basic concept of the principle of subsidiarity, the conditions for its 
enforcement and the practice of the Constitutional regulation, in addition, there are evaluated the 
challenges posed to implementing the principle of subsidiarity and the further prospects of its en-
forcement in Georgia. 

Key Words: Principle of Subsidiarity, Decentralization, Local Self-Government, Autonomous 
Republic of Adjara, Division of Power, Separation of Power 
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'  — it doesn't  a ‘bill of rights’, 
it  structure' — Antonin Gregory Scalia 

The idea of the Constitutional Court is essentially linked to the constitutional control of the state 
authorities power. In the Constitutional judicial history, one of the most important precedents (Mar-
bury vs. Madison) happened in the United States Constitutional Justice and it was particularly about 
the crisis of power division between state authorities. Therefore, at the modern development stage of 
the constitutionalism, it is important to evaluate the role and significance of the Constitutional 
Court's competence regarding the competent disputes. It is also necessary to evaluate the European 
experience in this direction and those important and interesting consequences for the constitutional 
control and constitutional justice within such competence. Consequently, within the framework of this 
key instrument of constitutional control, we should talk about the primacy of the law, within that the 
idea of constitutionalism should be developed. This issue has a doctrinal importance and at the same 
time has a special significance for the development of Georgian constitutionalism. 

Key words: Constitutional Court, principle of power separation, competent disputes, constitutio-
nal justice. 
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The present article is dedicated to the First Conference of Georgian revolutionaries held in Ge-
neva in 1904, which represents an important stage of the two decades of struggle of Georgia and its 
people for independence. The assembly of emigrated Georgian politicians was not paid attention by 
legal specialists for decades. It is possible to say that the decisions taken by political parties in this 
conference significantly contributed to the future tactics of national forces in the beginning of the last 
century. Consequently, the main task of the article is to analyse the protocols of this less known and 
very interesting event in legal terms and present it to the wider society. Also, it should be underlined 
that the study of the conference materials once again demonstrates a high level of political and legal 
preparation of the leadership of Georgian society at the beginning of the last century. This was well 
illustrated when discussing the issues such as the principles of federal arrangement of state, rights of 
federation subjects, quality of human rights protection in highly developed countries, knowledge of 
the methods to gain and protect these rights, etc. 

Key words: Geneva Conference (1904), independence, the Treaty of Georgiyevsk, Alliance 
Agreement, monarchical governance, autonomous unit, political party, the principles of federal ar-
rangement of state, the rights of autonomous unit, republican form of governance, territorial autono-
my, restoration of independence. 
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This article discusses the specificities of serving a sentence by persons with disabilities (hereinaf-
ter – PWDs) and the new approaches aimed at addressing this issue, which would enable the Geor-
gian penitentiary system and the legal framework regulating the system to introduce the latest, inter-
national standards oriented approaches and to provide PWDs with the conditions of serving a sen-
tence in line with their needs and on equal basis with other prisoners.  

The creation of reasonable accommodation and accessible environment for persons with disa-
bilities is new to the society, in general, since it was mainly introduced in 2006 when the Convention 
on the Rights of Persons with Disabilities1 was adopted. Georgia ratified the Convention in 2014, 
therefore the national legislation, the practice and legal framework regulating the penitentiary system 
require many novelties, changes and regulations in this regard. 

This material is based on the analysis of the existing practice and legislation, which at present 
fails to create the environment of serving a sentence based on the protection of honour and dignity of 
persons with disabilities. 

Key words: Persons with Disabilities, Penitentiary System, Reasonable Accommodation, Adapted 
Environment, Penitentiary Establishment, Barrier, Treatment, Status Determination, Punishment, 
Conditions.  
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In this article there will be analyzed a processual development of the secret eavesdropping of a 
telephone conversation. Particularly will be underlined the process of its creation as an operative-
investigative measure and its later transformation into a covert investigative action. When discussing 
this topic, main focus will be made on the content and main tasks of secret eavesdropping of a tele-
phone conversation as an operative-investigative measure, differentiating aspects of operative-
investigative measures and investigative actions, also there will be analyzed the reasons and precon-
ditions for development of secret eavesdropping of a telephone conversation as an investigative ac-
tion. 

Keywords: Secret eavesdropping of telephone conversation, operative-investigative measure, 
principles/ legal basis for implementation/main tasks of operative-investigative measures, law on 
“operative-investigative activities”, covert methods, legal form of legal relation, preventive nature of 
a measure, investigative control, prophylactic measure. 
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